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Report of the Task Force Meeting of the MoU on Cross-border Transport of Goods in BIMP-EAGA &
 SOP on MoU on Cross-border Movement of Buses and Coaches

27th – 28th November 2008

Kota Kinabalu, Sabah, Malaysia
INTRODUCTION

1. The Task Force Meeting of the Memorandum of Understanding (MoU) on Cross-border Transport of Goods in BIMP-EAGA and Standard Operating Procedures (SOP) on MoU on Cross-border Movement of Buses and Coaches was held on 27th – 28th November 2008 at Le Meridien Hotel, Kota Kinabalu, Sabah, Malaysia. The meeting was attended by 22 officials from BIMP-EAGA and the BIMP-EAGA Facilitation Center (BIMP-EAGA FC). The Meeting was also attended by representatives from the German Technical Cooperation (GTZ) and Asian Development Bank (ADB). 
2. The meeting was chaired by Tuan Haji Faisaluddin Jenon, Principal Assistant Secretary from Ministry of Infrastructure Development & Communication, Sarawak, Malaysia. The Brunei delegation was lead by Tuan Haji Sudyono Salamat, Senior Special Duties Officer, Ministry of Communications who headed the Brunei Darussalam delegation. The Philippine delegation was headed by Mr. Dante Moren Lantin, Assistant Secretary, Department of Transportation and Communications Philippines.

3. Tuan Haji Faisaluddin Jenon, Chair of the Land Transport Working Group welcomed all delegates to the Task Force Meeting of the MoU on Cross-border Transport of Goods in BIMP-EAGA and SOP on MoU on Cross-border Movement of Buses and Coaches. He informed the Meeting that the inter-state bus in the Borneo Island started implementation in September, 2008. He highlighted that during the Task Force Meeting held on 17 – 18 July 2008 at Kuching, Sarawak, Malaysia, the Meeting agreed for the Task Force to meet soon after the implementation of the MoU to discuss any issues that may arise. He also informed the Meeting at the sideline of the Mid-Term Review Meeting of the BIMP-EAGA Roadmap held on 8 – 10 October, 2008 at Kota Kinabalu, Sabah, Malaysia, the Transport, Infrastructure and ICT(TIICTD) Cluster also agreed to formulate the MoU on Cross-Border Transport of Goods. The draft MoU was formulated with the assistance of GTZ, and circulated for comments by the member countries. 
4. BIMP-EAGA FC informed the Meeting that Indonesia extended their apologies for not able to attend the Meeting, as well as not able to provide the inputs to the MoU.                     

BUSINESS ARRANGEMENTS

5. The Meeting considered and adopted the agenda which appears as Annex A.

DISCUSSION ON THE SOP ON MoU ON CROSS-BORDER MOVEMENT OF BUSES AND COACHES 
6. The Meeting agreed to simplify the SOP on Cross-Border Movement of Buses and Coaches. It was agreed that information provided in the SOP should only confined to the implementation of the MoU. 

7.
It was noted that Malaysia provided long list of competent authorities. Malaysia pointed out the competent authorities at the Customs, Immigration, Quarantine and Security (CIQS) points are required as it will be a source of information/assistance to the member countries should problems arise. In this regard, the Meeting agreed to provide only competent authorities that are relevant to the implementation of the MoU in the SOP, while the authorities at the CIQ points to be in the annex.
8. It was also agreed that types/class of driving licenses related to buses and coaches to be included in the SOP. 
9. On the vehicle permits, it was reiterated that information provided should comply with Article 4.6 of the MoU. The Meeting agreed to reformat the information on vehicle permits and bus excursion permits to 3 items namely, (i) documents require; (ii) procedures for application; and (iii) Payment Fees. 
10. Malaysia informed that they have approved 5 bus excursion permits to Brunei Darussalam. The Meeting agreed for the vehicle permits and bus excursion permits to be issued for one year. 
11. The Meeting agreed to submit additional information on the SOP to BIMP-EAGA FC by 5 December 2008.
V.
DISCUSSION ON MoU ON CROSS-BORDER TRANSPORT OF GOODS IN BIMP-EAGA

12. The Meeting agreed to make the following amendments:

12.1 The definition of terms as follows:

12.1.1 Cross-border Transport: Transport of goods by means of transport into and/or from a Participating Party’s territory to, Transport of goods and the movement of means of transport into and/or from a Participating Party’s territory and across the territory of one or more Participating Parties.

12.1.2 Means of transport: Road vehicles, including those on-board roll-on/roll-off vessels. It includes rigid motor vehicles as specified in Protocol 3 of the ASEAN Framework Agreement on the Facilitation of the Goods in Transit. The means of transport shall comply with the technical requirements under Protocol 4 of the ASEAN Framework Agreement on the Facilitation of the Goods in Transit. (AFAGIT)
12.1.3 Transit vehicle: The means of transport passing through a transit country.
12.1.4 Unladen journey:  A portion of transport operation where no goods are being carried on board the means of transport.
12.2 
Article 3.2 is amended and read: unladen journey as defined in this MoU.
12.3 
Article 4.6 is amended and read: Each Home Country shall notify in writing to the competent authorities of the other Participating Parties whenever such vehicle permit is issued.
12.4 
Article 5.1.5 is amended and read: Transit vehicles, including those on unladen journey, should be given free access during transit. 
12.5
Article 5.2 is amended and read: 
Cabotage shall only be permitted upon special authorization from the Host Country.
12.6 
Article 8 is amended and read: The Transport Operators may establish representative offices or appoint an agent in the Host Country, subject to national laws, regulations and policy for the purpose of facilitating their traffic operations.  The representative office shall hire the local residents of the Host Country.

12.7
The Meeting noted the initiatives by the CIQS Task Force in coming up with the CIQS Harmonization Agreement. In view that Article 11 is to be taken up by the CIQS agencies, the Meeting agreed to revise Article 11 on Facilitation of Border Crossing Formalities as follow: 
11.1 
The Participating Parties shall facilitate and secure cross-border traffic through the simplification, streamlining and harmonization of customs import, export and transit procedures as well as Sanitary and Phytosanitary Measures at the designated entry and exit points in accordance with existing regional agreements and international standards and best practices;

11.2  
The Participating Parties shall endeavor to:

11.2.1 Establish in-land ports/depots at control points, where appropriate;

11.2.2  Ensure that adequate manpower resources are made available for speedy completion and clearance of frontier formalities, such as immigration, customs, health and foreign exchange controls; 

11.2.3
Coordinate working hours of adjacent posts; and

11.2.4
Provide adequate parking space for containers and for vehicles awaiting goods clearance, and other necessary facilities and infrastructure.

12.8
Article 14 is amended and read: All Participating Parties shall ensure the safety and security of the transport crew, goods and means of transport, through coordination and cooperation among the authorities concerned and to render all necessary assistance in the event of accidents, casualties or deaths.
12.9
The Meeting took note of Malaysia’s proposal to include new provisions in Article 15: Relationship with Other Agreements; and Article 17.1: Review and Amendment. Malaysia also proposed to include new Articles on Protection of Intellectual Property Rights and on Confidentiality and to replace the word Withdrawal to Suspension.

12.10
The Meeting agreed not to include the proposed provisions by Malaysia to be consistent with the signed MoU on the Air, Land and Sea Linkages as well as the AFAGIT. 
13. The Meeting agreed to designate the ports of entry and exit for Roll-On/Roll-Off Vessels in Schedule B based on the MoU on Establishing and Promoting an Efficient and Integrated Sea Linkages as follow:
a. Muara (Brunei Darussalam) – Menumbok (Malaysia)

b. Labuan (Malaysia) – Muara (Brunei Darussalam)
14. The Meeting also proposed to include (i) Zamboanga (Philippines) - Sandakan (Malaysia) and (ii) General Santos (Philippines) – Bitung (Indonesia). However, further domestic consultation is required to include the additional ports of entry and exit as the ports mentioned are not designated ports of entry and exit for Ro/Ro under the MoU.
15. The Chairman reiterated that it was agreed for the MoU on Cross-Border Transport to be signed at the 4th Transport Ministers Meeting in June/July, 2009 at Manado, North Sulawesi, Indonesia.
OTHER MATTERS
16. The Meeting agreed for the conduct of the 6th TIICTD Cluster to be held on 18th & 19th March 2009 in Kuching, Sarawak, Malaysia. It was also proposed for the conduct of the CIQS Task Force Meeting to be held back-to-back with the TIICTD. The proposed date of the CIQS Task Force is on 17 – 18 March, 2009 in Kuching, Sarawak, Malaysia and BIMP-EAGA FC will consult the Immigration Department, Sarawak as the lead agency for the CIQS.
DATE AND VENUE OF THE NEXT MEETING
17. The next Task Force meeting will be held in Sandakan, Sabah, Malaysia on 4th – 5th February 2009. The venue of the meeting will be confirmed at a later date.
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